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4) H Claim(s) U) is/are pending in the application. 
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6) [3 Claim(s) U) is/are rejected. 

7) n Claim(s) is/are objected to. 
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Application Papers 

9) Q The specification is objected to by the Examiner. 
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DETAILED ACTION 


Claim Rejections - 35 USC §112 


1 . Claims 1 -9 are rejected as failing to define the invention in the manner required 
by 35 U.S.C. 112, second paragraph. 

The claim(s) are narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. The claim(s) must be in one 
sentence form only. Note the format of the claims in the patent(s) cited. 


2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 


(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351 (a) shall have the effect under this subsection of a national application 
published under section 122(b) only if the international application designating the United States was 
published under Article 21(2)(a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that a patent shall not be deemed filed in the United 
States for the purposes of this subsection based on the filing of an international application filed under 
the treaty defined in section 351(a). 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by HANDZIK 


Claim Rejections - 35 USC § 102 


States. 


(5246749). See Fig.1 of HANDZIK. 
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4. Claims 1 is rejected under 35 U.S.C. 102(e) as being anticipated by KRULL 
(6,412,197). See Figs.44 and 50 of KRULL. Note helical spring "506" in Fig.44. 


Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
KRULL (6,412,197) in view of CIOFALO (4,038,552). KRULL shows the invention 
substantially as claimed in Figs.44 and 50. However, it is unclear whether the figurine 
"502" possesses a self-luminescent characteristic as recited in claims 2 and 9. 
CIOFALO is applied to show in Fig.5 a self-luminous article "10" around the feet of a 
jogger to attract attention to the wearer in low visibility condition. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to make the 
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figurine of KRULL self-luminous as taught by CIOFALO for the purpose of attracting 
attention to the wearer during conditions of low visibility as a safety measure. 

Allowable Subject Matter 

8. Claims 3-8 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 


Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Haber et al. shows a flashing light housing attached to the heel 
portion of running shoe. Carter et al. shows a detachable spur attached to the heel 
portion of a shoe. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen F. Husar whose telephone number is 703-308- 
1932. The examiner can normally be reached on Monday-Friday from 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on 703-305-4939. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-7722 
for regular communications and 703-308-7724 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 


0956. 


SFH 

August 23, 2002 


Stephen F. Husar 
Primary Examiner 
Art Unit 2875 


